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We are CMEL! Welcome to the thirty-sixth issue of the CMEL Newsletter! This publication aims to update you on
the latest news and information in the biomedical world. We will also share information about upcoming events, so
stay tuned! Find out more about CMEL. We also have a Facebook page, you can follow us here.

Top story in this newsletter

Article: Managing the property and affairs of persons without mental capacity
Persons without mental capacity, such as some of the patients with
dementia, are vulnerable to financial and other abuse. Click here for a
bilingual article co-authored by CMEL’s Deputy Director, Ms Daisy Cheung,
for some legal tools that may be used to safeguard against such abuse in
Hong Kong.
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Test for the diagnosis of death challenged in UK court

In the 1993 UK court case of Bland, the House of Lords, the then highest
court, endorsed “the medical consensus” that death was to be diagnosed
by an absence of brain stem function. In a recent UK court case, Re M
(Declaration of Death of Child), doctors concluded that a baby was “brain
stem dead” and, thus, clinically dead. The hospital, therefore, sought
permission to turn off and disconnect the ventilator on which the baby was
placed. The parents did not accept that their baby was dead and submitted
to the Court of Appeal that regard should be had to the medical practice in
other nations, in particular, the US, where the test is “whole brain death”
rather than “brain stem death”. The Court of Appeal held that (1) brain stem
death is established as the legal criteria by the decision of the House of
Lords in Bland and (2) therefore, it is not open to the present court, which is
a lower court, to contemplate a different test. Read a summary of the
judgment here.
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In the News: Ethical concerns over a lottery-style free drug programme to give

away potentially life-saving gene therapy

The subsidiary of a Swiss pharmaceutical giant launched a lottery-style free

drug programme to give out doses of an expensive but potentially life-

saving gene therapy. The lottery element raises ethical concerns. Read

more here.
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