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We are CMEL! Welcome to the nineteenth issue of the CMEL Newsletter! This publication aims to update you on the latest news and
information in the biomedical world. We will also share information about upcoming events, so stay tuned! Find out more about CMEL. We also
have a Facebook page, you can follow us here.

Top stories in this newsletter

Case Summary :

Hong Kong court decision — a baby’s negligence claim against the Hospital Authority for fail-
ing to inform her mother at the time of the pregnancy of a chromosomal defect of the baby and
the risk of the baby suffering associated disabilities was barred and not permitted

In the recent case of Lam Wing Hei and Lam Tsz Kiu v Hospital Authority, a mother and her baby,
who was born with disabilities associated with a chromosomal defect, sued the Hospital Authority for
negligently failing to inform the mother at the time of the pregnancy of the chromosomal defect and
the risk of the baby suffering the associated disabilities above so that the mother could consider hav-
ing an abortion. A doctor of the Hospital Authority was allegedly aware of the chromosomal defect at
the time of the mother’s pregnancy, but the baby’s disabilities themselves were of a genetic origin
and were not caused by any negligence on the part of the Hospital Authority. The court held that all
negligence claims of the same kind as the baby’s claim were barred by the Law Amendment and
Reform (Consolidation) Ordinance and were not permitted by the common law. Please click here for
a summary of this case on our website.
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In the News :

Australian court authorized administration of blood transfusion to a 17-year-old pregnant girl
who refused blood transfusion on religious grounds

The Australian court granted authority to a hospital to administer blood transfusion to a 17-year-old
pregnant girl against her refusal in a recent court case. The girl and her family members were Jeho-
vah’s Witnesses, who were forbidden by their religion to receive blood transfusion. Read more here.
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NGO called for more financial support from the government for end-of-life care services of
nursing homes in Hong Kong

The overwhelming majority of deaths take place in hospitals in Hong Kong. Please click here to read
an article about a non-governmental organisation’s recent call for more financial support from the
government for end-of-life care services of nursing homes in Hong Kong. The non-governmental or-
ganisation suggests that, apart from allowing more nursing home residents to spend their last days in
nursing homes where they wish to do so, the expansion of end-of-life care services in nursing homes
might have the benefit of saving substantial public funds which would otherwise have to be expended.
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In Commentary :
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The significance of the perspectives of the elderly on mental capacity for reform of the mental
capacity law

The effectiveness of the law in protecting the mentally incapacitated from exploitation partly hinges on
the accuracy of mental capacity assessments. Please click here to read an article that discusses the
challenges in defining and assessing mental capacity. The author suggests that the reform of the legal
doctrine of mental capacity shall be undertaken with reference to the perspectives of the elderly, who
are most affected by this doctrine.
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